
12th Annual 
Melbourne 
Employment  
Law Conference
Managing Psychological Risks in the Workplace

When HR Decisions Become WHS Risks

Preventing Sexual Harassment: Meeting the Positive Duty in Australian Workplaces

Responding to a Serious Workplace Incident

Workplace Investigations Done Right: Process, Privilege and Legal Risk

Return to Work Under Pressure: Managing Injury, Capacity and Employer Risk

General Protections Claims: What the Fair Work Commission’s New Case 
Management Means for Employers

Probation Done Properly: Employer Obligations under the Fair Work Act

Flexible Work Requests:  
What Recent Fair Work Commission Decisions Require of Employers

The High Court Redefines Reasonable Redeployment in Genuine Redundancy

Protecting the Business When Employees Leave:  
Restraints, Confidentiality and the End of Non-Competes

Shadow AI at Work: Managing the Governance, Privacy and Employment Risks

A Two-day Conference  
Thursday 18 and Friday 19 February 2027   

Crown Melbourne  

Feedback from last year’s conference:
The Employment Law Conference was incredibly informative. Working in the IR 
space, I found it particularly valuable in dispelling common myths and refocusing 
attention on the crucial obligations we have as a Company to ensure we do right 
by our people and the law. Highly recommend.

The speakers were very knowledgeable and gave very practical examples of 
situations dealt with in employment and managing employees. They were very 
engaging and versed in delivering practical advice. The content was very up to 
date with detailed information on the key issues and legislative updates.

Topics are so relevant in today’s changing climate and there is a need to constantly 
be updated. Thank you.

 
registration 

o p t i o n s 
f a c e  t o  f a c e 
o r   o n l i n e



 

CHAIR - AM: Mark Branagan, 
Partner, Thomsons, 
Melbourne, Vic.

Morning Theme:  The New Risk 
Landscape for Employers

9.00 - 9.15am
Introduction and welcome

9.15 - 10.00am
Session 1: Beyond the Policy: Managing Psychological 
Risks in the Workplace
Employers across Australia face a significant shift 
in how they must approach psychosocial hazards 
at work, with policies, codes of conduct and training 
programs no longer being enough on their own. In this 
session, we will explore the new regulatory framework 
for managing psychological health risks and how this 
impacts the workplace, including:
•	 The range of psychosocial hazards captured by the 

regulatory framework

•	Why the traditional HR policy-led approach to 
psychosocial risk management may no longer be 
sufficient

•	 The hierarchy of controls that now applies to 
psychological health risks and how employers must 
identify, assess, control and review risks

•	 The enforcement powers available to regulators with 
respect to psychosocial risks

•	 The direct link between compliance with psychosocial 
obligations and exposure to workers' compensation 
claims

•	 Practical steps employers can take to move from 
policy-reliance to proactive work design to mitigate 
psychosocial risks in the workplace

Speaker:  Claire Brattey, Special Counsel, Corrs 
Chambers Westgarth, Brisbane, Qld   

10.00 - 10.10am   Panel Comments and Questions   

10.10 - 10.55am
Session 2: When HR Decisions Become WHS Risks: 
Managing the Intersect Between Safety and 
Employment Law
Many of the most difficult employment decisions 
- handling complaints, managing investigations, 
disciplining staff or responding to psychosocial 
hazards - now engage multiple legal duties at once. 
Work health and safety obligations, discrimination 
law and employment law increasingly shape how 
employers must manage workplace issues in practice. 
This session examines how these legal obligations 
operate together and how organisations can structure 
HR processes that are legally robust across all 
frameworks. It covers: 
•	How WHS duties interact with employment law, 

discrimination law and workers’ compensation 
frameworks

•	Why bullying complaints, psychosocial hazards 
and workplace conflict can create WHS exposure for 
employers

•	 Personal liability risks for officers, managers and HR 
leaders under WHS legislation

•	Managing workplace complaints and investigations 
where WHS obligations are engaged 

•	 Aligning HR processes, reporting systems and 
governance frameworks to manage workplace risk 
effectively

Speaker:  Nick Ruskin, Partner, K&L Gates, Melbourne, 
Vic.   

10.55 - 11.05am   Panel Comments and Questions   

11.05 - 11.30am   Networking Break and Morning Tea   

Day 1 - Thursday 18 February 2027



 

12.15 - 12.25pm   Panel Comments and Questions   

12.25 - 1.10pm
Session 4: The First 48 Hours: Responding to a Serious 
Workplace Incident
When a serious workplace incident occurs, the 
decisions made in the first hours and days can 
significantly shape the organisation’s legal exposure. 
Employers must manage competing priorities 
including worker safety, regulatory reporting, internal 
investigations and organisational communication. This 
session examines how organisations should respond 
when a serious incident occurs and the practical steps 
required to manage the legal and operational risks that 
follow. This session covers:
•	 The immediate obligations that arise following a 

notifiable incident under WHS legislation

•	 Preserving evidence and managing the incident scene 
while ensuring ongoing workplace safety

•	Managing internal investigations while maintaining 
appropriate legal oversight

•	 Engaging with regulators, inspectors and other 
authorities

•	 The communication challenges that arise with workers, 
unions, families and the broader organisation

•	 Practical governance steps organisations should take to 
ensure a legally defensible response

Speaker:  Samantha Betzien, Partner,  
Allens, Brisbane, Qld   

1.10 - 1.20pm   Panel Comments and Questions   

1.20 - 2.15pm   Luncheon   

11.30am - 12.15pm
Session 3: Preventing Sexual Harassment: Meeting the 
Positive Duty in Australian Workplaces
The introduction of the positive duty under federal 
discrimination law has fundamentally shifted how 
employers must address sexual harassment and 
sex-based harassment in the workplace. Rather than 
responding to complaints after the fact, employers 
are now required to take proactive steps to eliminate 
unlawful conduct. This session examines what 
the positive duty requires in practice and how 
organisations can build systems that meet both legal 
and cultural expectations. This session covers:
•	 The legislative framework underpinning the positive 

duty and the role of the Australian Human Rights 
Commission

•	What “reasonable and proportionate measures” look like 
in practice for employers

•	 The intersection between sexual harassment 
obligations and WHS duties relating to psychosocial 
hazards

•	Recent case law and developments shaping employer 
liability for sexual harassment

•	 The emerging and largely untested jurisdiction of the 
Fair Work Commission under s.527D

•	 The governance, reporting and monitoring systems 
organisations should implement

•	 The role of leadership, training and workplace culture in 
meeting the positive duty

•	 Practical steps HR teams can take to reduce exposure to 
harassment claims and regulatory scrutiny

Speaker:  Wendy Fauvel, Partner, Lander & Rogers, 
Sydney, NSW   
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3.10 - 3.55pm
Session 6: Return to Work Under Pressure: Managing 
Injury, Capacity and Employer Risk
When an employee suffers a workplace injury, 
employers must navigate a complex web of workers’ 
compensation obligations, medical evidence, 
operational needs and employment law risks. Poorly 
managed return-to-work processes can quickly 
escalate into disputes, adverse action claims or 
allegations of discrimination. This session examines 
how employers can manage injury and return-to-work 
obligations while protecting the organisation from legal 
exposure. This session covers:
•	 The legal framework governing return-to-work 

obligations and employer duties following workplace 
injury

•	 The role of medical evidence and how employers should 
assess and respond to capacity assessments

•	 The interaction between return-to-work obligations, 
reasonable adjustments and discrimination laws

•	 Common legal risks arising when employers question 
medical evidence or terminate employment following 
injury

•	Managing prolonged incapacity and determining when 
continued employment may no longer be viable

•	 Practical steps HR professionals can take to ensure 
return-to-work processes are legally compliant and 
defensible

Speaker:  Adam Foster, Partner, Colin Biggers & 
Paisley, Melbourne, Vic.   

3.55 - 4.05pm   Panel Comments and Questions   

4.05 - 4.25pm   Networking Break and Afternoon Tea   

CHAIR - PM:  Nick Ruskin, 
Partner,  
K&L Gates, Melbourne, Vic.

Afternoon Theme:  Investigations, 
Disputes and Legal Exposure

2.15 - 3.00pm
Session 5: Workplace Investigations Done Right: 
Process, Privilege and Legal Risk
Workplace investigations are now a routine part of 
managing complaints involving bullying, harassment, 
misconduct and safety concerns. Poorly structured 
investigations can expose organisations to significant 
legal risk, including procedural unfairness, adverse 
action claims and the loss of legal professional 
privilege over investigation materials. This session 
examines how employers should structure workplace 
investigations to ensure they are legally robust and 
defensible. It covers:
•	When a workplace investigation is required and how to 

determine the appropriate scope

•	Structuring the investigation process to ensure 
procedural fairness

•	Managing evidence gathering, witness interviews and 
documentation

•	When and how legal professional privilege can apply to 
investigation reports

•	 The dominant purpose test and how privilege can be lost

•	Separating investigation and disciplinary processes to 
reduce legal risk

•	 Communicating investigation findings while preserving 
privilege where possible

Speaker:  Annie Smeaton, Partner, Cooper Grace Ward 
Lawyers, Brisbane, Qld   

3.00 - 3.10pm   Panel Comments and Questions   
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4.25 - 5.10pm 
Session 7: General Protections Claims: What the Fair 
Work Commission’s New Case Management Means for 
Employers
The Fair Work Commission has introduced a series 
of case management reforms targeting procedural 
inefficiencies that have allowed unmeritorious 
claims which consume disproportionate respondent 
resources. This session sets out what has changed, 
what is still under consideration, and what the 
reforms mean in practice for employers and their legal 
advisers, including:
•	 The scale of the problem, including the 27% surge in 

general protections claims above the five-year average

•	 The issue with applications lodged primarily in 
anticipation of a settlement rather than on the merits of 
the case

•	 The amended F8 and F8A application and response 
forms and the obligation on employer respondents to 
identify and articulate jurisdictional objections

•	 The new capacity for the Commission to determine 
representation questions on the papers prior to the 
conciliation conference

•	 The reformed process for out-of-time applications

•	 Further reforms currently under consideration, including 
a trial of expedited settlement-focused conference 
processes

•	 The Commission's planned reviews of both general 
protections non-dismissal applications and unfair 
dismissal applications

Speaker:  Amaya Hettige, Special Counsel, Kennedys, 
Melbourne, Vic.   

5.10 - 5.20pm   Panel Comments and Questions   
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10.00 - 10.45am
Session 9: Flexible Work Requests: What Recent Fair 
Work Commission Decisions Require of Employers
Since the Fair Work Commission was empowered to 
arbitrate flexible working arrangement disputes in 
June 2023, it has issued a body of decisions that 
have addressed threshold questions relevant to a 
flexible work request. This session will address those 
decisions and the practical implications for employers 
and their advisers, including:
•	 The eligibility criteria for making a flexible work request 

under the Fair Work Act 2009

•	 The need for a demonstrable nexus between the eligible 
circumstance and the arrangements requested

•	 The procedural obligations an employer must satisfy 
before it is entitled to refuse a request

•	 The statutory examples of reasonable business grounds 
for refusal and the Commission's emerging approach to 
their application

•	 The Commission's rejection of the proposition that 
inconsistency with an enterprise agreement or an 
employment contract alone constitutes reasonable 
business grounds for refusal

•	 Formal requirements for the employer's written 
response

•	 The practical implications for employers and HR 
practitioners when dealing with flexible work requests

Speaker:  John Love, Partner, Mellor Olsson Lawyers, 
Adelaide, SA   

10.45 - 10.55am   Panel Comments and Questions   

10.55 - 11.15am   Networking Break and Morning Tea   

CHAIR - AM: Claire Brattey, 
Special Counsel, Corrs 
Chambers Westgarth,  
Brisbane, Qld

Morning Theme: High Risk 
Employment Decisions

9.00 - 9.05am
Introduction and welcome

9.05 - 9.50am
Session 8: Probation Done Properly: Employer 
Obligations under the Fair Work Act
Probation periods are widely misunderstood. While 
the concept of probation arises from the employment 
contract rather than the Fair Work Act 2009, employers 
often assume that terminating employment during 
probation carries minimal legal risk. In reality, a 
range of statutory obligations apply from the first day 
of employment, including the general protections 
provisions of the Fair Work Act. This session examines 
the legal framework governing probation and the risks 
employers face when managing employees during this 
period. It covers:
•	 The contractual nature of probation and why the term 

does not appear in the Fair Work Act 2009

•	 The distinction between an employer-imposed 
probation period and the statutory minimum 
employment period for unfair dismissal claims

•	 The obligations that apply from the first day of 
employment, including compliance with the National 
Employment Standards, modern awards and general 
protections provisions

•	 The Federal Court’s decision in Dabussy v Australian 
Federation of Islamic Councils [2024] FCA 1075 and its 
implications for terminating employees shortly before 
the minimum employment period ends

•	Managing performance concerns during probation and 
documenting decisions effectively

•	 The legal risks that arise when employers assume 
probation allows termination “without consequence”

Speaker:  Elizabeth Devine, Principal Solicitor, Devine 
Law at Work, Sydney, NSW   

9.50 - 10.00am   Panel Comments and Questions   
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CHAIR - PM: Elizabeth Devine, 
Principal Solicitor, Devine Law 
at Work, Sydney, NSW

Afternoon Theme: Emerging 
Workplace Risks

1.10 - 1.55pm
Session 11: Protecting the Business When Employees 
Leave: Restraints, Confidentiality and the End of Non-
Competes
For decades, employers have relied on non-compete 
clauses as a primary tool for protecting confidential 
information, client relationships and competitive 
advantage after an employee departs. The federal 
government's move to ban non-competes for low- 
and middle-income employees removes that tool for 
a large proportion of the workforce, and employers 
who haven't reviewed their contracts and offboarding 
practices are exposed. This session examines what 
the reform requires and how employers can rebuild 
protection around the tools that remain, including:
•	 The scope of the non-compete ban — which employees 

are covered and which restraints are affected

•	What remains enforceable: confidentiality clauses, IP 
assignment and non-solicitation of clients and staff, 
and how courts have been treating "reasonableness" in 
recent restraint litigation

•	 Practical contract redesign: rebuilding protection around 
confidentiality and non-solicitation rather than post-
employment competition bans

•	 Transitional issues for existing restraint clauses already 
in signed contracts

•	Beyond the contract: garden leave, deferred 
remuneration, staggered vesting and other retention 
tools employers may lean on instead

•	 Practical offboarding protocols — exit interviews, 
access revocation, device and data return — as a 
parallel line of defence to contractual restraints

•	 A practical audit checklist for reviewing contracts and 
tightening offboarding processes

Speaker:  Ben Duggan, Director, DW Fox Tucker 
Lawyers, Adelaide, SA   

1.55 - 2.05pm   Panel Comments and Questions   

11.15am - 12.00pm
Session 10: Not Just Vacant Roles: The High Court 
Redefines Reasonable Redeployment in Genuine 
Redundancy
For many employers, the redundancy process ends 
with a search for vacant positions. The High Court's 
decision in Helensburgh Coal Pty Ltd v Bartley 
[2025] HCA 29 makes clear that this approach is no 
longer sufficient and significantly expanded what 
"reasonable redeployment" requires under s 389 of 
the Fair Work Act 2009. This session takes a close look 
at the decision in detail and consider what it means 
for employers managing workforce restructures, 
including:
•	 The factual background to the case and the series of 

appeals that ultimately brought the matter before the 
High Court

•	 The statutory framework under s 389 of the Fair Work 
Act 2009 and what constitutes a genuine redundancy

•	 The five key elements of the s 389(2) inquiry as 
clarified and what is required by "redeployment"

•	What factors are relevant when assessing redeployment 
options

•	 The practical consequences of the decision for 
employers with blended workforces

•	What employers should do to manage their exposure

Speaker:  Mark Branagan, Partner, Thomsons, 
Melbourne, Vic.   

12.00 - 12.10pm   Panel Comments and Questions   

12.10 - 1.10pm    Lunch   
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2.05 - 2.50pm
Session 12: Shadow AI at Work: Managing the 
Governance, Privacy and Employment Risks
The rapid proliferation of publicly available generative 
AI tools has led to the use of shadow AI, where 
employees independently use AI tools without 
organisational approval, governance or visibility. This 
session sets out the legal and operational risks the use 
of shadow AI creates, including:
•	 The emergence of shadow AI as a distinct governance 

challenge

•	 The data exposure and privacy risks arising from 
employees inputting confidential client or company 
information into public AI tools

•	 The potential for contravening the Privacy Act 1988 and 
other regulatory obligations as a result of the use of 
shadow AI

•	 The governance risk of blanket AI bans versus stifling 
legitimate innovation and efficiency gains

•	 The practical governance framework organisations 
should implement around the use of shadow AI

•	 The need to monitor Australia's evolving approach 
to responsible AI governance and ensure internal 
policies and procedures are updated as the regulatory 
landscape develops

Speaker:  Scott Coulthart, Partner, Mills Oakley, 
Brisbane, Qld   

2.50 - 3.00pm   Panel Comments and Questions   

3.00pm   Conference Close

Day 2 - Friday 19 February 2027 



Conference Registration Fee
The registration fee includes attendance at the conference and conference papers.  Refreshment 
breaks and lunch are included for delegates attending the face to face event.

Conference Papers
TEN will not provide printed copies of the conference papers or Powerpoints.  Access to the papers 
& Powerpoints will be available online to all delegates in the lead-up to the conference (as they 
become available).

CPD
Lawyers:  11 CPD units/points (substantive law).

CPD Certificate
All delegates attending the conference will receive a CPD Certificate confirming attendance.

The Conference Venue
Crown Towers Melbourne
8 Whiteman Street, Southbank

Delegate Accommodation 
Crown is offering a discount for conference delegates. You can book directly using the below links 
to one of the 3 hotels that make up Crown Melbourne.
Towers The Education Network – Crown Towers
Metropol The Education Network – Crown Metropoll 
Promenade The Education Network – Crown Promenade

Travelling to the Conference Venue
Delegates are advised to make their own travel arrangements.

Conference Dress
Smart casual attire is suitable (note:  the temperature in the conference rooms can vary depending 
on where you are sitting.  Short sleeves/summer tops are generally OK, but it is advisable that you 
bring a jacket/long sleeved top just in case you need it).

GENERAL INFORMATION

https://www.crownhotels.com.au/melbourne/crown-towers/book/dates-of-stay?&identifier=EVENTS
https://www.crownhotels.com.au/melbourne/crown-metropol/book/dates-of-stay?&identifier=EVENTS
https://www.crownhotels.com.au/melbourne/crown-promenade/book/dates-of-stay?&identifier=EVENTS


 
Terms and Conditions

1.	 In these terms, 

a.	 “TEN” means The Education Network Pty Ltd t/as The 
Education Network.

b.	 “you” means the person who has registered to attend or the 
person or persons who attend(s) the conference (if different 
from the person registered) 

c.	 “conference” means the live face to face or live or recorded 
online educational event or which you have registered  
(by whatever name called and includes conferences, 
masterclasses, webinars and webinar series). 

d.	 “live conference” means a conference other than a recorded 
conference.

e.	 “recorded conference” means a recording of a presentation 
or a series of presentations which you can view at a time of 
your choosing

f.	 “online” in relation to a conference means a conference you 
attend by viewing the conference over the Internet

g.	 “face to face” in relation to a conference means a 
conference held in an external venue where you view the 
conference in the conference room

General – all conferences

2.	 TEN may change the program for a live conference as 
described in the brochure you have downloaded or in the TEN 
website without notice to you in any manner and at any time.

3.	 The information and opinions of presenters at the conference 
are not necessarily those of TEN and are in the nature of 
general information and not professional advice and you 
rely on these at their own risk.  TEN is not responsible for 
the accuracy of the information or the correctness of the 
opinions offered by presenters at the conference.

4.	 TEN is not responsible for any financial or other losses 
incurred by you or for injury or damage to persons or 
property which occur at or in connection with the conference.  

Conversion of face to face conferences  
to live online conferences

5.	 If the conference is being held face to face or face to face 
AND online, TEN reserves the right to convert the conference 
on no less than 24 hours’ notice to a solely online conference 
or to cancel the conference or to postpone the conference 
to a later date if TEN determines that it is unable to hold the 
conference face to face on the date/s advertised for any one 
or more of the following reasons:

a.	 State or national border closures
b.	 Restrictions on movement of persons imposed on persons 

by any responsible authority in Australia
c.	 The inability or refusal of one or more presenters or TEN 

team members to attend the conference to present
d.	 In its opinion, it is unsafe to hold the conference face to face 

for any reason.

6.	 If TEN converts the conference from face to face only or 
to face to face and online to online only or postpones the 
conference or cancels the conference, TEN will not be 
responsible for any loss or damage you suffer as a result 
including any travel costs relating to the conference.

7.	 If TEN converts the conference from face to face to online or 
postpones the conference and as a result you are not able to 
attend you will be entitled to a full refund of registration fee 
paid or a credit equal to that fee to use for a future purchase 
of a TEN product.

Copyright 

8.	 The copyright in materials prepared by presenters at a 
conference and made available to you by TEN is and remains 
the property of each presenter.

9.	 You are entitled to use those materials for private study and 
research only.

10.	 The copyright in the live stream and in any recording of a 
conference offered online is the property of TEN.

11.	 You are entitled to watch a conference for private study and 
research only.

Conference cancellation by TEN –  
all conferences

12.	 TEN reserves the right to cancel a conference for any reason.
13.	 If TEN cancels the conference, you will be entitled either to 

a refund of the registration fee you have paid or to a credit 
equal to that fee which you can use to purchase another TEN 
product within 12 months of the first day of the cancelled 
conference. 

Cancellation by You – all conferences

14.	 Refunds for registration cancellation by you other than under 
Clause 6(b):

a.	 If notice of cancellation is actually received by TEN more 
than 10 days before the first day on which the conference is 
to be held you will receive a full refund.

b.	 Otherwise, no refund.  

Governing Law – all conferences

15.	 The agreement between TEN and you is governed by the laws 
in force in the State of Victoria and the courts and tribunals 
of that State have sole jurisdiction to determine disputes 
arising in relation to it

© 2026/27 The Education Network.  All rights reserved.  The program for this conference is copyright and may not be 
reproduced in any form without the prior written consent of the copyright owner.



Registration is simple; complete the form below and either post your registration to us or register online.
The Education Network Pty Ltd (ABN 19 052 319 365). 
GPO Box 61, Melbourne, Victoria 3001
Phone (03) 8601 7700  Enquiries  Jenna Pickrell (03) 8601 7729
Register online: http://www.tved.net.au – go to CONFERENCES

Please register me for the 12th Annual Melbourne Employment Law Conference – a 2-day conference to 
be held in Melbourne on Thursday 18 and Friday 19 February 2027.

Delegates have 2 options for attending the conference – both cost the same.
[    ]	 Registration type 1:  Attend in person [code: MELFEB27]

[    ]	 Registration type 2:  Attend online [code:  MELFEB27LO]

[    ]	 Early Bird Registration – for registrations made on or before 18 December 2026 – $2178 ($1980 + $198 GST)
[    ]	 Discount Registration – for registrations made on or before 5 February 2027 – $2365 ($2150 + $215 GST)
[    ]	 Full Price Registration – $2519 ($2290 + $229 GST)

Multiple registration discount?  Discounts are available for multiple registrations:  The more you send, the greater 
the discount.  Please contact our Head of Events, Jenna Pickrell, to organise your registrations.  
jenna@tved.net.au or phone (03) 8601 7729.

•	 3 registrations – 5% discount for each delegate

•	 If you register 4 people at the same time you are entitled to a 10% discount for each delegate

•	 If you register 5 people or more people at the same time you are entitled to a 15% discount for each delegate.

One-day only?  We do accept bookings for attending one day only (either day 1 or day 2).  To organise a one-day 
booking, please contact Jenna (details above).

Conference Papers : The papers from this conference will be available in electronic format approximately 1 week after 
the conference has been held.  You can pre-order the papers now online via our website at www.tved.net.au.   
The papers are $198 ($180 + $18 GST) (code: E/PMELFEB27).

Mr/Mrs/Miss/Ms  First Name ........................................................................................................................................ 

Middle Init............Last Name ......................................................................................................................................... 

Preferred Name for nametag (if different from above)....................................................................................................... 

Position .............................................................................................................................................................................. 

Firm Name ......................................................................................................................................................................... 

Email ................................................................................................................................................................................... 

Postal Address ................................................................................................................................................................. 

Phone .............................................................................. Mobile .....................................................................................

Payment
 

 Visa     American Express     Mastercard   
       

Name on Card ........................................................................................................... Expiry Date .........../...........

 
Cardholder’s Signature:.....................................................................................................  
* Note: This form will be a Tax Invoice for GST when you make a payment.

 
REGISTRATION FORM tax invoice*

http://www.tved.net.au
https://tved.net.au

