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Feedback from last year’s conference:

Great lineup of speakers. This was the best conference yet.
A very professionally organised conference with first class speakers.

High-quality professional presenters with high-quality content with relevant real-life
experiences/case studies. Love the venue.

Very experienced presenters on a diverse, useful and current range of topics.
Fantastic venue, catering and amenities.
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DAY 1 - THURSDAY 11 FEBRUARY 2027

CHAIR - AM: TO BE ADVISED

9.00-9.10am
Introduction and welcome

9.10-9.55am

Session 1: Testamentary Trusts, Family Trusts, and the
Reforms Reshaping Each

The minimum tax on discretionary trusts has created

a splitin the succession plan. Testamentary trusts

are excluded, but only if the will is drafted to meet
conditions that many standard precedents don't. The
family trusts sitting alongside those wills get no such
exclusion: from 1 July 2028 they face the new tax
unless the trustee elects into fixed distributions or
restructures. Succession lawyers now have to get both
sides right, and make sure each still works with the
other. This session examines:

¢ What the legislation excludes from the minimum tax,
including deceased estates and testamentary trusts,
and the conditions attached: income from estate
property only, the 12 May 2026 cut-off for added
property, and the anti-avoidance rules

¢ Drafting wills today so testamentary trusts established
from 1 July 2028 qualify, including limiting beneficiary
classes to individuals, exempt entities and special
disability trusts

¢ Tracing the source of testamentary trust assets, and
how adding or mixing in non-estate property can erode
the exclusion

¢ The parallel exemption for testamentary trusts and
deceased estates from the 30% minimum tax on capital
gains

¢ Family trusts under the new regime: electing into fixed
distributions to nominated beneficiaries, restructuring
under the rollover relief, or staying put and paying the
tax

¢ The succession events, including deaths, deed
amendments and changes in a nominated company’s
shareholders, that can trigger revocation of an election

¢ Making the will and the family trust work together:
coordinating testamentary trust drafting with an
election already made, or contemplated, for the client’s
family trust

Speaker: Greg Russo, AccS(Wills&Estates), Principal
Solicitor, Greg Russo Law, Melbourne, Vic.

9.55-10.05am Panel Comments and Questions

10.05-10.50am

Session 2: Providing For Tomorrow: Planning,
Establishing and Administering Special Disability
Trusts

For families supporting a person with a severe
disability, the question of who will provide for that
person when the parents are gone is among the most
pressing in succession planning. In this session,
participants will work through the key requirements
and practical challenges practitioners need to know,
including:

* The eligibility criteria required to be met by a principal
beneficiary, and common issues that arise in satisfying
those requirements

¢ The role of the model trust deed published by the
Department of Social Services, and the consequences
of deviation or non-compliance

* The scope and limits of the assets test exemption, and
how itimpacts broader estate planning strategies

* The strict restrictions on trust expenditure, and how
they affect the practical use of trust funds for the
beneficiary

* The trustee’s ongoing compliance obligations, including
annual audit requirements and restrictions on related-
party transactions

* The practical limitations of SDTs, including rigidity,
compliance burden and constraints on investment and
distributions

* The interaction between SDTs, NDIS arrangements and
social security entitlements, and the importance of
coordinated advice

¢ The risk that lifetime transfers to an SDT may be treated
as notional estate in a subsequent family provision
claim

¢ Comparing SDTs with alternative structures, including
how SDTs and discretionary trusts are treated under the
new minimum taxes on trust income and capital gains,
and when another approach may better achieve the
family’s objectives

* Structuring the estate plan to provide for a vulnerable
beneficiary without disadvantaging other beneficiaries

* Practical steps for advising families on whether an SDT
is appropriate and how to implement it effectively

Speaker: Kimberley Martin, Director, WMM Law, Hobart,
Tas.

10.50-11.00am Panel Comments and Questions

11.00-11.25am Networking Break and Morning Tea



DAY 1 - THURSDAY 11 FEBRUARY 2027

11.25am-12.10pm

Session 3: Keep it in the Family: Life Estates, Rights of
Occupation, and the CGT Main Residence Exemption
The family home is often the most significant asset
in a deceased estate and the CGT main residence
exemption is often assumed to protect it. However,
draft determination TD 2026/D1 has unsettled
thatassumption. This session analyses the CGT
consequences of these arrangements and what needs
to change in drafting practice now, including:
¢ The two pathways to the main residence exemption
after death under s 118-195(1) of the Income Tax
AssessmentAct 1997
¢ The distinction between a life estate and a right of
occupation as separate legal instruments
¢ The ATO's position under TD 2026/D1, and the
underlying assumptions driving its approach to post-
death occupancy arrangements

¢ The four arrangements the draft determination identifies
as insufficient

* Why the determination may elevate drafting form over
substance and risks exposing families to unexpected
CGT consequences based solely on how a right to
occupy was expressed

¢ Why existing wills that rely on trustee discretion to
accommodate a surviving occupant may need urgent
review

¢ Practical steps for identifying at-risk arrangements
and engaging with ongoing uncertainty while the
determination is finalised

Speaker: Carla Parsons, Director, Parsons Law, Gold
Coast, QId

12.10-12.20pm Panel Comments and Questions

12.20-1.05pm

Session 4: Locking It In? Mutual Wills, BFAs and the
Limits of Contractual Succession Planning

As blended families become the norm rather than the
exception, clients are increasingly looking for ways
to lock in testamentary outcomes. Mutual wills and
binding financial agreements are the two principal
contractual tools available, but both carry significant
limits that practitioners must understand and
communicate clearly. This session will walk through
what each instrument can and cannot do, including:

* The critical distinction between mirror wills and mutual
wills, and why the latter is far more difficult to establish
than commonly assumed

* The elements required to prove a binding mutual
wills agreement, and the evidentiary difficulties that
frequently undermine such claims

* How equity responds when a survivor departs from
the agreed arrangement, including the imposition of
constructive trusts and limits on relief

* The practical limits of the mutual wills doctrine, and why
it often fails to deliver the certainty clients expect

Speaker: Lindsay Ellison SC, Barrister, Wardell
Chambers, Sydney, NSW

1.05-1.15pm Panel Comments and Questions

1.15-2.15pm Luncheon



DAY 1 - THURSDAY 11 FEBRUARY 2027

CHAIR DAY 1- PM: TO BE ADVISED

2.15-3.00pm
Session 5: | Don’t Want It: Disclaiming Inheritances
Without Triggering Tax, Duty and Family Fallout
A beneficiary cannot be compelled to accept a gift, but
the decision to disclaim one carries consequences that
are frequently misunderstood by beneficiaries and
sometimes by the practitioners advising them. What
appears to be a simple refusal can have unintended
tax, duty and succession implications, particularly
where timing, conduct or family dynamics complicate
the position. This session works through the legal
requirements and practical risks of disclaimers,
including:

* How a disclaimer may be made and why the form

matters less than the communication

¢ The presumption of assent to a gift, and why passive
behaviour alone will not constitute a disclaimer

¢ The irrevocability of a disclaimer once the executor or
other beneficiaries have acted in reliance on it

* Disclaimers in different contexts: estate entitlements,
life interests and family trusts

¢ The importance of protecting the personal
representative and trustees through a deed and
appropriate releases

* When to seek judicial advice to manage uncertainty or
competing interests

¢ Timing of disclaimers: the revenue and social security
consequences of a disclaimer, including when a
disclaimer may be treated as a disposition

Speaker: To be advised

3.00-3.10pm Panel Comments and Questions

3.10-3.55pm

Session 6: When the Executor Goes Rogue:
Misconduct, Missing Funds and Urgent Court Action
Estate administration can unravel quickly when a
personal representative stops communicating, stops
accounting, and starts spending. This session maps
out the warning signs, the court's powers, and the
steps practitioners must take when administration of
an estate breaks down, including:

¢ The fiduciary duties owed by a personal representative
to beneficiaries

Why those duties are not diminished by the
administrator's belief that they are entitled to the funds
they hold

The warning signs that should prompt a solicitor to act

The court's power to freeze an administrator's accounts
on an urgent basis, and the evidentiary threshold a
beneficiary must meet to obtain that relief

When a court may authorise an interim distribution to
beneficiaries before administration is complete

* The joinder of third parties who received
misappropriated estate funds

* The circumstances in which recipients may be required
to account or make restitution

* The implications of capping solicitor fees in a settlement
order

* Practical steps for solicitors acting for beneficiaries
when they suspect misconduct

Speaker: Carolyn Sparke KC, Barrister, Victorian Bar,
Melbourne, Vic

3.55-4.05pm Panel Comments and Questions



DAY 2 - FRIDAY 12 FEBRUARY 2027

CHAIR DAY 2 - AM: TO BE ADVISED

9.00-9.05am
Introduction and welcome

9.05-9.50am

Session 7: Not Quite a Partner: Informal Relationships
and Expanding Family Provision Claims
Family provision claims are no longer confined
to spouses, de facto partners and children. As
relationship structures evolve, so too does the pool of
potential claimants, including those whose status may
not be immediately obvious. This session examines
the expanding boundaries of eligibility, and how
practitioners can identify and manage these risks in
practice. It covers:
¢ The distinction between a de facto relationship and
a close personal relationship as separate eligibility
categories
¢ Why a claimant who cannot establish de facto status
may still succeed under the close personal relationship
limb, or vice versa
¢ The cohabitation requirement for a close personal
relationship and why frequent visits without shared
residence may not suffice
¢ The cumulative requirement of both domestic support
and personal care, and the wide range of conduct that
courts have treated as satisfying it
¢ The fee-or-reward exclusion and the paid carer problem
¢ The additional "factors warranting” threshold that
claimants in certain categories must clear before a court
will even consider the adequacy of provision
* How the same facts can simultaneously fall within and
outside multiple eligibility categories
¢ Practical steps for advising testators on identifying all
people who may have a viable claim against their estate

Speaker: Christian Teese, Partner, Rigby Cooke
Lawyers, Melbourne, Vic.

9.50-10.00am Panel Comments and Questions

10.00-10.45am

Session 8: When Gifts Fail: Legacies, Drafting Risks
and Unintended Outcomes
Not all testamentary gifts land where they’re meant
to. Assets disappear, estates fall short, beneficiaries
predecease - and suddenly the wording of the will
becomes critical. What appears straightforward at the
drafting stage can unravel in administration, exposing
practitioners to disputes and unintended outcomes.
This session explores how and why legacies fail in
practice, and what can be done to reduce thatrisk. It
covers:
* The different types of legacy and how they are treated
when gifts fail, adeem or abate
¢ Ademption in practice, including where the subject
matter of a gift has changed, been disposed of, or no
longer exists at death
¢ Abatement and the order in which gifts are reduced,
and how poor drafting can shift outcomes between
beneficiaries
* Lapse and the consequences of a beneficiary
predeceasing the testator, including the operation of
anti-lapse provisions
* Common sources of ambiguity in the description of a
gift, and how courts approach construction disputes
* The operation and limits of the residuary clause when
specific and general gifts fail
* Practical steps for advising clients on how to clearly
describe and structure specific gifts

Speaker: Jennifer McMillan, Manager - Practice
Support Services, Lawcover, Sydney, NSW

10.45- 10.55am Panel Comments and Questions

10.55-11.15am Networking Break and Morning Tea



DAY 2 - FRIDAY 12 FEBRUARY 2027

11.15-12.00pm

Session 9: Promises Made and Wills Changed: The
Limits of Proprietary Estoppel in Family Succession
Disputes
When a parent promises a child that an asset will one
day be theirs, and that child spends decades building
a life around that promise, equity may intervene, but
only if the strict requirements of proprietary estoppel
are satisfied. This session analyses the evidentiary
and remedial hurdles facing claimants in succession
disputes, including:
¢ The fundamental tension between proprietary estoppel
and testamentary freedom, and how courts reconcile
competing principles
¢ Why a testator’s right to change their will does not
automatically defeat a claim for equitable relief, and the
circumstances in which equity will intervene

¢ The evidentiary significance of representations framed
as statements of testamentary intention, and their
inherent revocability

* The onus on a claimant to establish reliance, and the
types of conduct that will (and will not) satisfy that
requirement

* How courts assess detriment, particularly in farming
estoppel cases involving long-term contributions and
expectation-based decision making

¢ The interaction between proprietary estoppel relief and
competing claims under family provision legislation,
including strategic considerations in running both
claims

¢ The remedial challenges where relief may require a
claimant to forgo other entitlements, and how courts
approach proportionality and minimum equity

¢ Practical steps for advising clients in succession
disputes, including managing expectations and
evidentiary preparation

Speaker: Andrew Verspaandonk, Barrister, Victorian
Bar, Melbourne, Vic.

12.00-12.10pm Panel Comments and Questions

12.10-1.10pm Lunch

CHAIR DAY 2 - PM: TO BE ADVISED

1.10-1.15pm
Introduction and welcome

1.15- 2.05pm

SESSION 10: PROFESSIONAL SKILLS

Beyond the Prescribed Form: Drafting Enduring Powers
of Attorney that Actually Work

A poorly drafted power of attorney can be as dangerous
as no power of attorney at all, yet many practitioners
still reach for the prescribed form without considering
whether it meets the client's actual needs. This session
analyses what s generally required by legislation and
what can happen when things go wrong, including:

* The difference between a general power of attorney and
an enduring power of attorney and why the distinction
matters at the drafting stage

* When a prescribed form is insufficient and tailored
provisions may be required

* Why the nature of the appointment of multiple attorneys
can create deadlock risks

How to draft decision-making arrangements among co-
attorneys

* How to draft a charging clause when a professional is
appointed as attorney and the professional conduct
risks of acting as attorney without one

How the Tribunal might exercise its jurisdiction to
review, vary and revoke enduring powers of attorney

Key questions to ask when taking instructions for a
power of attorney before a single clause is drafted

Speaker: Ines Kallweit, Principal, AccS(Wills&Estates],
KHOQ Lawyers, Melbourne, Vic.

2.05-2.15pm Panel Comments and Questions



DAY 2 - FRIDAY 12 FEBRUARY 2027

2.15-3.05pm

SESSION 11: PRACTICE MANAGEMENT & BUSINESS SKILLS

Retainers, Costs Disclosure and Building an Intake
System That Protects You Later
A poorly defined retainer rarely causes trouble on day
one. The problems emerge later, when the client's
expectations differ from yours, the scope of the matter
expands, costs escalate or family members become
more involved than anyone anticipated. Add the new
retainer requirements that commenced on 1 July
2026, and succession practices have good reason to
revisit what happens before substantive work even
begins. This practical session examines how to build
an intake and retainer system that protects both the
client and the practice, including:
* The new Rule 12 retainer requirements under the
Australian Solicitors' Conduct Rules, and how they
interact with existing costs disclosure obligations

Identifying exactly who the clientis when couples,
executors, beneficiaries and other family members are
involved, and setting clear authorities for who the firm
communicates with and who pays

Setting the scope from the outset: what you're doing,
what you're not doing and when the retainer ends

Recognising retainer creep and resetting scope

and costs estimates when a wills matter, estate

administration or succession advice expands or
becomes contested

Building triggers into your file-management system
for revised costs disclosure, scope changes and new
retainers

Closing the engagement properly, including
documenting completion and any matters that remain
outside the firm's responsibility

Auditing your precedents and building a practical intake
checklist that produces consistent files across partners,
solicitors and junior fee earners

Speaker: Anthea Kennedy, Partner,
AccS(Wills&Estates), Bridges Lawyers, Sydney, NSW

3.05-3.15pm Panel Comments and Questions

3.15-3.35pm Networking Break and Afternoon Tea

3.35-4.25pm

SESSION 12: ETHICS

Can You Act - And Can You Tell Anyone? Capacity and
Confidentiality in Succession Planning

A client's declining capacity and the information a
solicitor holds about it can create some of the most
difficult professional responsibility dilemmas in wills
and estates practice. This session takes a close look at
the obligations that arise when a solicitor suspects or
knows that a client may lack capacity, including:

* What the duty under Rule 8.1 requires when the solicitor
has reason to question whether the instructions are
competent

* Why capacity is a legal, not a medical, question and the
practitioner's obligation to make their own assessment

* The "red flags” that should prompt a solicitor to pause
and investigate capacity issues further

* The duty of confidentiality and how it applies when a
solicitor holds information about a client's health or
cognitive state that may be material to another person's
interests

* The tension between confidentiality and the solicitor's
obligation to actin the client's best interests

* Recentdisciplinary decisions and practical steps for
building capacity-protective habits into every retainer

Speaker: Bryan Mitchell, Principal, Mitchells Solicitors,
Accredited Specialist (Succession Law], Brisbane, 0ld

4.25-4.35pm Panel Comments and Questions

4.35pm Conference Close



GENERAL INFORMATION

Conference Registration Fee

The registration fee includes attendance at the conference and conference papers. Refreshment
breaks and lunch are included for delegates attending the face to face event.

Conference Papers

TEN will not provide printed copies of the conference papers or Powerpoints. Access to the papers
& Powerpoints will be available online to all delegates in the lead-up to the conference (as they
become available).

CPD

Lawyers: 10 CPD units/points (7 x substantive law, 1 x ethics, 1 x professional skills and 1 x practice
management & business skills).

CPD Certificate

All delegates attending the conference will receive a CPD Certificate confirming attendance.

The Conference Venue

Crown Towers Melbourne
8 Whiteman Street, Southbank

Delegate Accommodation

Crown is offering a discount for conference delegates. You can book directly using the below links
to one of the 3 hotels that make up Crown Melbourne.

Towers [The Education Network — Crown Towers

Metropol [The Education Network — Crown Metropoll

Promenade [The Education Network — Crown Promenad§g

Travelling to the Conference Venue

Delegates are advised to make their own travel arrangements.

Conference Dress

Smart casual attire is suitable (note: the temperature in the conference rooms can vary depending
on where you are sitting. Short sleeves/summer tops are generally OK, but it is advisable that you
bring a jacket/long sleeved top just in case you need it).


https://www.crownhotels.com.au/melbourne/crown-towers/book/dates-of-stay?&identifier=EVENTS
https://www.crownhotels.com.au/melbourne/crown-metropol/book/dates-of-stay?&identifier=EVENTS
https://www.crownhotels.com.au/melbourne/crown-promenade/book/dates-of-stay?&identifier=EVENTS

TERMS AND CONDITIONS

1. Intheseterms,

a.  “TEN”means The Education Network Pty Ltd t/as The
Education Network.

b.  “you” means the person who has registered to attend or the
person or persons who attend(s) the conference (if different
from the person registered)

c.  “conference” means the live face to face or live or recorded
online educational event or which you have registered
(by whatever name called and includes conferences,
masterclasses, webinars and webinar series).

d.  “live conference” means a conference other than a recorded
conference.
e.  ‘“recorded conference” means a recording of a presentation

or a series of presentations which you can view ata time of
your choosing

f.  “online” in relation to a conference means a conference you
attend by viewing the conference over the Internet

g.  “faceto face” in relation to a conference means a
conference held in an external venue where you view the
conference in the conference room

General - all conferences

2. TEN may change the program for a live conference as
described in the brochure you have downloaded or in the TEN
website without notice to you in any manner and at any time.

3. Theinformation and opinions of presenters at the conference
are not necessarily those of TEN and are in the nature of
general information and not professional advice and you
rely on these at their own risk. TEN is not responsible for
the accuracy of the information or the correctness of the
opinions offered by presenters at the conference.

4. TENis notresponsible for any financial or other losses
incurred by you or for injury or damage to persons or
property which occur at or in connection with the conference.

Conversion of face to face conferences
to live online conferences

5. Ifthe conference is being held face to face or face to face
AND online, TEN reserves the right to convert the conference
on no less than 24 hours’ notice to a solely online conference
or to cancel the conference or to postpone the conference
to a later date if TEN determines thatitis unable to hold the
conference face to face on the date/s advertised for any one
or more of the following reasons:

State or national border closures

Restrictions on movement of persons imposed on persons
by any responsible authority in Australia

c.  Theinability or refusal of one or more presenters or TEN
team members to attend the conference to present

d. Inits opinion, it is unsafe to hold the conference face to face
forany reason.

6. IfTEN converts the conference from face to face only or
to face to face and online to online only or postpones the
conference or cancels the conference, TEN will not be
responsible for any loss or damage you suffer as a result
including any travel costs relating to the conference.

7. IfTEN converts the conference from face to face to online or
postpones the conference and as a result you are not able to
attend you will be entitled to a full refund of registration fee
paid or a credit equal to that fee to use for a future purchase
of a TEN product.

Copyright

8. The copyrightin materials prepared by presenters ata
conference and made available to you by TEN is and remains
the property of each presenter.

9. You are entitled to use those materials for private study and
research only.

10. The copyrightin the live stream and in any recording of a
conference offered online is the property of TEN.

11. You are entitled to watch a conference for private study and
research only.

Conference cancellation by TEN -
all conferences

12. TEN reserves the right to cancel a conference for any reason.

13. IfTEN cancels the conference, you will be entitled either to
arefund of the registration fee you have paid or to a credit
equal to that fee which you can use to purchase another TEN
product within 12 months of the first day of the cancelled
conference.

Cancellation by You - all conferences

14. Refunds for registration cancellation by you other than under
Clause 6(b):
a.  Ifnotice of cancellation is actually received by TEN more

than 10 days before the first day on which the conference is
to be held you will receive a full refund.

b.  Otherwise, no refund.

Governing Law - all conferences

15. The agreement between TEN and you is governed by the laws
in force in the State of Victoria and the courts and tribunals
of that State have sole jurisdiction to determine disputes
arising in relation to it

© 2026/27 The Education Network. All rights reserved. The program for this conference is copyright and may not be
reproduced in any form without the prior written consent of the copyright owner.



REGISTRATION FORM TAX INVOICE*

Registration is simple; complete the form below and either post your registration to us or register online.
The Education Network Pty Ltd (ABN 19 052 319 365).

GPO Box 61, Melbourne, Victoria 3001

Phone (03) 8601 7700 Enquiries Jenna Pickrell (03) 8601 7729

Register online: http://www.tved.net.au — go to CONFERENCES

Please register me for the 14th Annual Melbourne Wills & Estates —a 2-day conference to be held in
Melbourne on Thursday 11 and Friday 12 February 2027.

Delegates have 2 options for attending the conference — both cost the same.

[ ] Registration type 1: Attend in person [code: MWEFEB27]

[ ] Registration type 2: Attend online [code: MWEFEB27L0]

[ ] EarlyBird Registration — for registrations made on or before 18 December 2026 — $2178 ($1980 + $198 GST)
[ ] Discount Registration — for registrations made on or before 22 January 2027 — $2365 ($2150 + $215 GST)

[ ] Full Price Registration — $2519 ($2290 + $229 GST)

Multiple registration discount? Discounts are available for multiple registrations: The more you send, the greater
the discount. Please contact our Head of Events, Jenna Pickrell, to organise your registrations.
jenna@tved.net.au or phone (03) 8601 7729.

* 3registrations — 5% discount for each delegate
* If you register 4 people at the same time you are entitled to a 10% discount for each delegate

e If you register 5 people or more people at the same time you are entitled to a 15% discount for each delegate.

One-day only? We do accept bookings for attending one day only (either day 1 or day 2).
To organise a one-day booking, please contact Jenna (details above).

Conference Papers : The papers from this conference will be available in electronic format approximately 1 week after
the conference has been held. You can pre-order the papers now online via our website at www.tved.net.au.
The papers are $198 ($180 + $18 GST) (code: E/PMWEFEB27).

MI/MES/MISS/MS FIEST INGIMIE ettt e e e s s eseeeae seseseseseseasasseseseseaeasasnsaneseseasasnseseseseeeaens
Middle Init............ LAST NG ettt e e e eeeetes e s e es et s s s s eseseeeasaenenseseseeeassnenseseseaeenenessaseanaens
Preferred Name for Nametag (if different from GbOVe] ..........ueeeueeeeerumermmermsermsecsssessasessanessssesssnessssessssssssssssesssnessssesses

POSITION et e e et eteteteteeeeseeesaeasaenessasasaseseseseteeeesesesanessssesensnsnsasasstateteasesasensssesenensasassasasaseneteaetnens

Payment

Clvisa [JAmerican Express [1Mastercard

NAME ON LA ...t ssse s s essse s ssesessssessssessas Expiry Date............ Y~

Cardholder's SINAtUIE: ... eessesesse s ssse s s ssseeens

* Note: This form will be a Tax Invoice for GST when you make a payment.


http://www.tved.net.au
https://tved.net.au

